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IN THE COURT OF ADDITIONAL SESSIONS JUDGE NO.2 

SONITPUR: TEZPUR 

 

SESSION CASE No. 80  OF  2009 

(Arising Out of G.R. Case No . 1454 / 05 

u/s  302/201/34 of IPC) 

 

State of Assam 

-Vs.- 

(1) Sahid Ali 

(2) Mannas Ali  

(3) Ramesh Ali 

.....……Accused 

 

PRESENT 

MS. A. AJITSARIA, AJS, 

Addl Sessions Judge No.2, Sonitpur, Tezpur 

   

 

Date of Evidence: 5.3.2010, 18.01.11, 23.06.11, 19.09.11, 04.08.12 

Date of Hearing: 20.3.2014 

Date of Judgment: 31.3.2014 

For the State: Sri Khemraj Adhikary, Addl Public Prosecutor.  

For the accused: Sri Amiya Saikia, Sri Sadhan Das 

 

J U D G M E N T 

 

(1) The prosecution case in brief, is that, Md Jahed Ali lodged an FIR on 

26.8.2005 to the effect that at about 10 AM the previous day (25.8.2005), 

Ramesh Ali forcibly took away his brother, namely, Jalaluddin in a boat from 

their father’s house at Rajgarh Village, saying that they would collect drifting 

woods from Jia Bharali river. However at around 4.00 PM, Ramesh Ali came 

alone to the informant’s house and on being questioned as to why he returned 

alone, Ramesh Ali appeared to be naive and behaved in an unusual manner. In 

the FIR it was stated that the informant suspected that Ramesh Ali had put 

Jalaluddin to death. 
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(2) After due investigation, the police submitted charge sheet against the 

three accused persons, namely, Ramesh Ali, Sahid Ali, Mannas Ali under 

section 364/302/201/34 of IPC. 

(3) The accused persons entered appearance and after observing necessary 

formalities, the offence being u/s 364/302/201/34 IPC, the case was committed 

to the Court of Sessions for trial.  It is pertinent to place on record that initially 

only two accused persons, namely Sahid Ali and Mannas Ali were committed 

for trial after splitting the case as against the accused Ramesh Ali. However, 

subsequently accused Ramesh Ali too was sent up for trial and all the three 

accused were tried together.  

(4) After hearing both sides, and on perusal of the documents furnished u/s 

173 of the Cr.P.C., formal charge u/s 302/201/34 IPC were framed first against, 

Sahid Ali and Mannas Ali  and then against Ramesh Ali. The same was read 

over and explained to the accused persons, to which they pleaded not guilty and 

claimed to be tried. Hence, this trial. 

(5) In support of the case, the prosecution examined 9 (nine) witnesses and 

defence examined none. Plea of defence, is of total denial.  After closure of the 

prosecution evidence, all the accused persons were examined u/s 313 of the 

Cr.P.C wherein they denied being connected with the occurrence.  

 

POINTS   FOR   DETERMINATION 

(1) Whether the accused persons, in furtherance of common intention, 

committed murder by intentionally causing death of Jalaluddin ? 

  

(2) Whether the accused persons, in furtherance of common intention 

caused the disappearance of evidence in connection with the murder 

of Jalaluddin, with the intention of screening themselves from legal 

punishment ? 

 

DISCUSSION, DECISION AND REASONS THERE ON: 
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(6) PW-1, Dr. Hiranjan Saikia, deposed that on 10.9.2005, while on duty 

at Kanaklata Civil Hospital, he conducted post mortem on the dead body of 

Jalaluddin and found that it was an average build male body with lacerated 

injury in the scalp without hair. The body was putrefied, foul smelling and 

swelling. Fracture was also found in the skull bone in frontal and right temporal 

part with lacerated brain matter. Further, lacerated injury of scalp & left 

imaginal region with fracture of skull bone were detected. PW-1 deposed that in 

his opinion cause of death was “ante mortem sustained head injury which is 

homicidal in nature”. PW -1 proved Ext.1, the post mortem report. In cross 

examination PW-1 stated that putrefaction of the dead body may develop after 

four days of death during summer when it is floating on the water.  

(7) PW 2, Md Jahed Ali stated that about 5/6 years before (deposition 

taken on 18.1.2011), one day his brother, Nizam called on him and said that 

Ramesh had taken Jalal for picking up drifting woods from the river. PW 2, 

along with Nizamuddin went to Jia Bharali river and found Ramesh lying 

unconscious on the bank of the river flowing near his house, with wet clothes. 

Since his brother (uncle’s son), Jalaluddin could not be located, he went to the 

police station and lodged FIR vide Exbt 1. PW 2 then stated that Ramesh had 

told police that while Jalaluddin and Ramesh were collecting drifting 

firewoods, the boat sank and Jalaluddin fell into the water and Ramesh 

managed to get to the bank. About 16/17 days later, Jalaluddin’s body was 

recovered, police did inquest on the body. PW 2 stated that he realized that his 

brother was killed when he saw injuries on the forehead, face, hands and legs.  

In cross examination, PW-2 stated that he has not seen Jalaluddin go  with 

Ramesh to collect drifting-firewood. He stated that while Jalaluddin was a 

resident of village Rajgarh , he resided at Khalihamari which was about 3 km 

away.  PW 2 further stated that the incident took place during the monsoon 

season when the Jia Bharali river was under floods. He stated that they ( 

Ramesh and Jalal) had gone to collect trees which had fallen from the hills and 

had come down floating on the river. He stated that he could not say whether 

carcasses of animals had also come floating in the river. He further stated that 

he had seen Rustam, Noor Zamal and Noor Mohammad warming Ramesh, who 

was in an unconscious state. He stated that the dead body of Jalaluddin was 

found 4 kms away from where they were trying to catch drifting wood. He 

admitted that he had named Ramesh as an accused on the basis of suspicion. 
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(8) PW3, Abdul Jalil deposed that Jalaluddin was his younger brother and 

that he (Jalal) had a land dispute with Ramesh Ali, Mannas Ali and Sahid Ali 

and four others from before the incident. Incident had taken place on 26.8.2005 

when Ramesh asked Jalal to accompany Ramesh to collect drifting wood from 

Jia Bharali. He stated that though Jalal declined to go, ultimately Jalal went on 

being asked to go by PW 3 and their father. PW 3 further stated that as Jalal did 

not return for a long time, PW 3 went to the bank of the river at Tinigharia 

village and saw about seven men including the accused persons, holding 

discussion. A boat too was seen there. PW 3 further stated that around 4.00 PM 

Ramesh came to the ghat and on being asked by PW3 and his father, he 

informed that Jalal had died by drowning. PW3 further stated that Jalal’s lungi 

was wrapped around the head of Ramesh and after Ramesh took off his shirt, 

Ramesh’s vest was found to be stained in blood and Ramesh threw the vest in 

the river. PW 3 further stated that inquest vide Exbt 2, was carried out on the 

dead body of Jalal after it was recovered 16/17 days later. In cross examination 

he stated that at the time of the incident it was monsoon season and the current 

was very strong in the Jia Bharali river. During monsoon dead body of animals 

too come floating in the water. He stated that trees from the hills drift into the 

water and people catch the same for firewood. The distance between where he 

saw seven people talking and where the dead body was found was about 10 

kms.  He denied the suggestion that the body which was recovered was not that 

of Jalaluddin. He further denied not having stated before the police in the 

manner he had deposed in the Court about the lungi and vest. 

(9) PW 4, Md Akkash Ali deposed that one day in the month of Bhadra, 

while he was up-rooting the paddy saplings, along with Nur Zamaal Ali and 

Rustom Ali, he noticed a boat floating in Jia Bharali river and a man swimming 

behind the boat. He heard the man shout “save save”. They too raised a 

commotion, whereupon Noor Mohammed and Altaf came out from their 

houses. He sent Rustom, Noor Zamal, Noor Mohammed and Altaf in a boat to 

save the said man and kept watching from the river bank. In the meantime, the 

boat that came floating and moved away. When Ramesh Ali swam to the bank 

of the river, the four men picked up Ramesh on to the boat. PW 4 saw them 

moving downstream. Leaving Ramesh on the other bank, the four men came 

back and informed PW 4 that a youth name “Jalu” had been with Ramesh and 

that he had fallen into the water at a whirlpool and had gone missing and that 
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Ramesh had been on the lookout for him. Cross examination of PW 4 was 

declined by the defence. 

(10) PW-5, Nur Zamal Ali deposed that about 4-5 years ago, in the day 

time, he was plucking paddy seedlings when he saw a boat coming from the 

upstream of Jia Bharali. He also head someone shout “Save! Save!”. Taking a 

boat which was nearby, PW 5 along with Altaf, Nur Mohammad and Rustam 

went to save him. Reaching nearby, they saw Ramesh lying on the sandy bank, 

away from the main river and on being asked he informed them that the youth 

named “Jalu” who was with him had drowned. They looked for Jalu but could 

not trace him. In cross examination he stated that Ramesh had said that Jalu had 

drowned when he had fallen into a whirlpool in the river. Ramesh’s clothes 

were wet and he was shaking all over. It was an accident. 

(11) PW 6, Abdul Ali deposed that on the day of occurrence, when he went 

to his house at Karmi Chapari in the afternoon, he heard that Ramesh and Jalal 

had fallen into the water when they had tried to catch drift wood. The villagers 

had rescued Ramesh but had failed to pick up Jalal and that Jalal had died. At 

this stage prosecution’s prayer to cross examine PW 6 was allowed. In cross 

examination by the prosecution, PW 6 denied that he had stated before the 

police that he had gone to catch drift wood in the Jia Bharali river near Karoyi 

Chapori and so had Ranesh Ali and Jalal of Rajgarh village. He was at some 

distance from them. At about 3.30 PM, leaving the boat fully loaded with drift 

wood , Jalal and Ramesh went to fetch more wood. Sometime later, he heard 

the sound , “save ! save !” and turning around, he saw the boat drifting with the 

current of the river and the two of them swimming hard after the boat to catch 

it, but were unable to do so. Sometimes later, he found Ramesh Ali on the river 

bank and Jalal missing in the river. In cross examination by the defence, he 

stated that at the relevant time flood had occurred and the water was flowing 

with rapid speed. He denied having seen the incident and stated that he had 

heard, in the evening, that Jalal had been washed away by the river.  He denied 

having made any statement before the police.  

(12) PW -7 , Md Nur Mohammed deposed that on the day of occurrence, he 

was at home when he heard someone crying to be saved. His maternal uncle 

Nur Zamal was nearby. He along with his maternal uncle, Altaf and another 

person went towards the source of the sound. They saw one man moving hither 

and thither. On being asked, the man informed them that his friend, Jalaluddin, 
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had been washed away by the water and he had somehow managed to escape. 

The name of the said man was Ramesh. He stated that they did not see 

Jalaluddin. In cross examination he stated that there was lot of water in the river 

and that Ramesh had told them that the boat had capsized and that he could not 

save Jalal. He stated that the place where the boat had capsized,  was the main 

part of the river. 

(13) PW 8, SI Jogesh Dev Goswami stated that when he was given charge 

of investigating the Tezpur PS Case No. 160/05, he found that SI Ananta Das, 

SI Jiban Ch Bordoloi and ASI Pradeep Dutta had already completed the 

investigation and the accused persons had been arrested and sent to prison. He 

stated that he submitted chargsheet against the accused persons vide Exbt 3. He 

confirmed the statement made by Abdul Ali vide Ext 6. Defence declined to 

cross examine the said witness. 

(14) PW-9, ASI Pradip Mahanta stated that on being entrusted with the 

preliminary investigation of the case, he went to the place of occurrence, 

prepared the sketch map vide Ext 4, inquest was held vide Ext 2 , dead body 

was sent for autopsy vide Ext 5.  In his cross examination he stated that the 

incident occurred on 25.8.2005.  The dead body was recovered after the flood 

water receded and inquest was held by him. PW 8, He admitted that witnesses 

Jabed Ali and Abdul Jalil had stated before him, in the manner they had 

deposed before this Court.  

(15) PW-10, SI Ananta Das deposed that on 26.8.2005, he was posted at 

Borghat Out post when Jahed Ali filed a written information that Ramesh Ali 

forcibly took his brother namely Jalaluddin to the river Bharali and since then 

Jalaluddin is untraceable and that he suspects that the latter has been murdered. 

Accordingly he entered the information in GD Register being GDE No.571 

dated 26.8.05 vide Ext 8  and forwarded the same to Tezpur PS which was 

registered as FIR vide Ext 7. He stated that the victim could not be traced till 

9.9.05. On 10.9.05, dead body was found, inquest conducted and dead body 

sent for post mortem and report collected. He stated that he examined 

witnesses, namely Noor Jamal, Noor Md, Akkas Ali, Kasem Ali, Jahed Ali, 

Muzamil Hussain, Abdul Jalil.  He arrested accused Ramesh Ali and on being 

directed by the Hon’ble Court, he examined him again in jail. The other two 

accused Arfan Ali and Sahed Ali had already been arrested by Jamuguri PS 

vide Jamuguri PS Case No. 65/05  and he took steps to have the said two 
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accused to be shown as arrested in respect of the instant case.  He stated that 

Sahed Ali confessed having committed the offence and took them to the place 

of occurrence and he drew the sketch map as guided by Sahed Ali.  In cross 

examination he stated that he had seen the case dairy and deposed that Sahed 

Ali had made his confession and that no reason had been shown in the case 

dairy as to why Sahed Ali was not sent the Court for confession u/s 165 Cr PC. 

He admitted that at the relevant time there were floods and the river Bharali was 

over flowing.  

(16) The defence story emanating from the trend of the cross examination is 

that Jalaluddin’s death was an accident, in as much as, the occurrence took 

place during monsoon when the river Bharali was overflowing with strong 

current. Both Ramesh and Jalaluddin had gone to collect drifting woods, 

however the boat in which woods were collected drifted away and the two went 

after the boat. Ramesh was subsequently rescued while Jalaluddin was caught 

in the whirlpool and his body recovered about two weeks later. 

(17) On scrutiny of evidence, it is seen that evidence of PW -1 reveals that 

there was fracture on the skull and lacerated head injury. Ante mortem 

sustained head injury was detected which was homicidal indicating thereby that 

injuries were suffered by Jalaluddin which was the cause of his death. There is 

nothing on record to even remotely suggest that the accused persons caused the 

injuries suffered by the deceased. On the contrary, the argument advanced by 

the Ld Counsel for the defence that injuries may have been suffered while the 

deceased was swimming towards the drifting firewoods, when he was engulfed 

in the whirlpool, seems probable. 

(18) During the course of argument, Ld Counsel for the accused casted 

some doubt as to the recovered dead body being that of Jalaluddin, in as much 

as, a thread around the wrist was detected during the Inquest. Ld Counsel 

submits that in normal course, threads around the wrist of persons belonging to 

the community to which the deceased belonged, is not to be found. Ld Counsel 

further submitted that PWs deposed that Jalaluddin was about 22 years of age, 

whereas in the post mortem report it has been recorded that the deceased was of 

average age. Referring to the medical evidence of PW 1 where the doctor stated 

that putrefaction  may develop  4 days after death when the body is floating in 

water.  Ld Counsel submits that following the said yardstick, dead body having 

been recovered on 10.9.2005, the date of death, at best, could relate back to 5
th
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or 6
th

 of September, 2005 and not on 25.8.2005 as is the case at hand. Ld 

Counsel submits that the next stage after putrefaction is decomposition and in 

the instant case since the body had decomposed, it could not have been said 

with certainty that the dead body was that of Jalaluddin. The latter too raises a 

doubt as to the correct identification of the dead body, submits the Ld Counsel. 

(19) When bacteria that escapes from the body's intestinal tract after the 

deceased has died, are released into the body and begin the process of literally 

melting the body down, it is called putrefaction.  PW 1 has only stated in his 

cross examination that putrefaction may develop four days after death when the 

body is floating in water.  There is nothing on record to suggest that once 

putrefaction so develops, the process stops thereafter and it does not continue or 

that once putrefaction develops after four days there is immediate 

decomposition. On the contrary it is a known fact that putrefaction proceeds at 

a slower rate in water than in air, in sea water than in fresh water and in running 

water than in stagnant water. Admittedly the body was recovered from river 

Bharali and during monsoons, therefore the argument advanced to the effect 

that death could not have occurred on 25.8.2005 seems to be futile and does not 

assist the defence in any manner. Ld Counsel’s attempt to raise a doubt as to the 

recovered body being that of Jalaluddin does not therefore impress  this Court, 

in as much as, the brother of the deceased i.e PW 3 duly identified the body to 

be that of Jalaluddin. 

(20) PW 2, Jahed Ali’s version falls under the category of hearsay evidence 

in as much as, he was informed about the whole incident by his cousin, 

Nizamuddin. Nizamuddin has not been examined. Nevertheless a scrutiny of 

his evidence reveals that he named Ramesh Ali as an accused on the basis of 

suspicion since Jalaluddin had gone to collect drifting wood along with 

Ramesh. 

(21) PW 3, Abdul Jalil, elder brother to the deceased stated that when his 

brother did not return he went to the river bank and saw a boat and seven 

persons including the accused persons. Though PW 3 has tried to implicate 

accused Ramesh by stating that the latter had forcibly taken his brother to 

collect wood; that there was some land dispute between the accused persons 

and his brother and that his brother’s lungi was wrapped on Ramesh’s head and 

Ramesh’s vest stained with blood, all of the latter seems to be an afterthought, 

in as much as, nothing of these was narrated at the first instant nor are the same, 
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be it land dispute, lungi or vest are supported by any other witnesses or any 

other evidence on record. On the contrary his version of having seen some 

persons on the river bank finds corroboration in the evidence of PW 4, PW 5 

and PW 7. 

(22) PW 4, PW 5 and PW 7 have also corroborated each other and all of 

them have stated that Ramesh when crying for help, was rescued by them and 

the condition of Ramesh at the relevant time too was critical as he was wet and 

shivering all over. It was from Ramesh they learnt that he was accompanied by 

Jalaluddin who was caught in the whirlpool.  

(23) The latter, in fact, was the version narrated by PW 6 vide Exbt 6 where 

he had clearly stated that he too was collecting woods and he had seen both 

Ramesh and Jalaluddin swim hard to catch the fully loaded boat which was 

drifting away with the current of the river. However they were unable to catch 

the same. Later he found Ramesh on the banks and Jalaluddin missing. Though 

the said witness did not support his statement while deposing and in cross 

examination too has denied making any such statement, the fact remains that 

the prosecution has sought to rely on Exbt 6. 

(24) PW 8, PW 9 and PW 10 are police personnel and official witnesses. 

Though PW 10 stated that accused Sahid Ali confessed his guilt but apart from 

the said statement of PW 10, there is nothing on record to evenly remotely 

suggest the same. In fact, apart from the said statement and that of PW 3 (who 

had stated that he saw seven people on the river banks including the accused 

persons), the name of accused Sahid Ali and Mannas Ali does not appear in the 

version of any of the witnesses. 

(25) Again, there is nothing on material to show that the accused persons 

caused disappearance of any evidence or gave any information knowing it to be 

false and hence no ingredients of section 201 IPC is available against any of the 

accused persons. 

(26) Thus on appreciation of evidence on record it is apparent that the 

prosecution has not been able to prove its case beyond reasonable doubt.  

(27) In the result, the accused persons, namely, Sahid Ali, Mannas Ali and 

Ramesh Ali are held to be not guilty of the offence u/s 302/201/34 IPC or any 

other minor offence and, as such, they are acquitted and set at liberty. 
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(28) Bail bond executed by the accused persons and sureties are extended 

for next six months as per the provision of section 437A Cr.P.C. 

(29) Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

(30) Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr.P.C.   

 The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 31
st
 day of  March, 2014. 

 

 

Additional Sessions Judge No. 2, 

                          Sonitpur, Tezpur. 
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APPENDIX 

PROSECUTION WITNESS: 

PW1: DR.  HIRANJAN SAIKIA 

PW2: MD. JAHED ALI 

PW3: ABDUL JALIL 

PW4: MD. AKKASH ALI 

PW5: NURJAMAL ALI 

PW6: ABDUL ALI 

PW7: MD. NUR MOHAMMAD 

PW8: SRI JOGESH DEV GOSWAMI 

PW9: SRI PRADIP MAHANTA 

PW10: SRI ANANTA DAS 

 

DEFENCE WITNESSES:  NIL 

 

COURT WITNESS: NIL 

 

PROSECUTION  EXHIBITS: 

 

EXT.1- POST MORTEM REPORT 

EXT. 2 - INQUEST REPORT  

EXT. 3- CHARGE SHEET  

EXT 4 – THE SKETCH MAP 

EXT 5 – DEAD BODY CHALLAN 

EXT 6 – STATEMENT OF PW 6, ABDUL ALI (PROVED IN ORIGINAL) 

EXT 7 - FIR  

EXT 8 - GDE NO.571 

 

DEFENCE EXHIBITS: NIL 

 

Additional Sessions Judge No. 2, 

                          Sonitpur, Tezpur. 


